Lawyer: .-

Kids’ Care
Promised.

» ‘Medically fragile’
children denied
Medicaid services,
attorneys say

By Bruce DANIELS
Journal Staff Writer

A state Human Services Depart-
ment official‘s letter promising
“appropriate care” and .*due
process” to Medicaid-eligible chil:
dren should be enforced, attorneys
challenging New Mexico’s Medic-

aid managed care program tcﬂd a
judge Wednesday. B

Philip Gaddy, one of a team
attorneys representing parents a. ‘
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Philip Gaddy, one of a tean ut
attorneys representing parents and
caregivers of children with chronic
health problems, asked state Dis-
trict Judge William F. Lang to foree
the department “to provide appro.
priate care and due process to med-
ically tragne children witn special
needs.”

The procedures outlined in an
October 1997 letter to fellow plain-
tiffs’ attorney Peter Cubra by
Charles Miliigan, director ofHSD’s
medical assistance division,haven’t
been implemented, Gaddy said at a
hearing Wednesday.

But Lsng held off making a decl-
sion, telling attorneys he wanted to
see more arguments and informa-
tion presented at a hearing June 2
before he’d make a ruling.

On that day, Lang will alse hear
motions to dismiss the class-actior
lawsuit filed in state District Court
in October against Gov. Gary John-
son and then-Human Services Sec-
retary WIlIEaM Johnson.

The suit was filed on behalf of
nine named children and others
claiming the state’s Medicaid man-
aged care program isn’t giving
proper care to children with chron-
icand severe medical problems and
mental disabilities.

Gaddy said the state defendants
got the suit moved to U.8. District
Court, but claims under state law
were returned to state court last
month.

Gaddy told Lang the suit wasfiled
in the wake of “dramatic changes in
medical assistance to the poor,”
beginning with 1994amendments to
the state’s Public Assistance Act’
which mandated shifts to managed
care.

In July 1997,the state ushered n
managed care for Medicaid-eligible
children with chronic health prob-
lems and mental illness, Gaddy,
said.

“But we believe the program is
failing te provide medically neces-
sary services” to those children,
Gaddy said.

Referring to Milligan’s Ietter out-
lining HSD's promlse to “ensure
appropriate care” for Medicaid-eli-
gible children, Gaddy asked, “How
does what was promised yestgrday
become an intolerable burden
today?”

Attorney Pat Rogers, represent-
ing the state defendants, said Gad-
dy was asking for “extraordinary
relief” based on “a contract that
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