More relatives file suit in cremation case
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The mother, brother and sister of
the late Mary Ann Calles filed a
second lawsuit against Presbyterian
Hospital and Romero Funeral
Home of Belen.

Calles's body was accidentally
cremated in September; in that inci-
dent, the hospital released the
wrong body to Romero’s. which
subsequently cremated Calles’s
remains,

Cailes's mother and brother —
Elizabeth und Thomas Murtinez —
and sister Mary Jane Silva filed a
lawsuit Dec. 15.

This is the second lawsuit over
the alleged mishandling of Calles’s
remains; in November, John and
Marlene Calles — the deceased’s
husband and daughter — filed a
complaint for damages.

In that suit. the Calleses charge
the hospital and funeral home with
negligence, negligence per se, neg-
ligent infliction of emotional dis-
tress. and breach of coatract and
warranties.

The new complaint is nearly
dentical, bur alsa includes allega-
tions of intentional infliction of
emotional distress and breach of
fiduciary duty.

It also outlines the same course

of events: that Calles died at the
hospital Sept. 13: that the family
made arrangements with Riverside
Funeral Home of Belen; that spe-
cific instructions were given not 1o
embhalm or cremate the budy; that,
when Riverside workers went 10
retrieve the body, a hospital super-
visor determined that the Calles’s
body hud been released 1o
Romero’s, where it was cremated:
and that the Office of the Medical
Investigator of New Mexico was
unable tw identify the cremated
remains.

The new complaint alleges that
the defendumts’ conduct “was reck-
less, outrageous, and of the type
which shocks the conscience and
caused severe cmotional distress 10
the family member of Mary Ann
Calles,” and that, “us i proximate
result of the reckless conduct of
defendants,” the plaintitfs “suffered
severe emotional distress.”

It also explains that “‘a fiduciary
is a person having a duty, created
by his undertaking to act primnarily
for anothec’s bhenefil in mauers
connected with such undertuking,”
and alleges that both Presbyterian
and Romero’s “breached this duty
by not acting in the best interests of
the family.” .

The family requusts compen-
satory and punitive damages, as do

the Catlesus.

A Presbyterian representative
admitted to the hospital’s misiake
shortly alter the incident: Dicky
Romero, owner of Romero Funeral
Home, indicated that his workers
followed proper procedures in han-
dling the body.

Romero's attorney. H. Brook
Laskey, responded to the first law-
suit in an answer filed Dec. 14. In
that response, Luskey requests a
dismissal and asserts thar damages
“should be barred or reduced o the
extent proximately caused by the
negligence of Plainuffs or third
panties for whom this Delendant is
not responsible.”

The answer also siates that the
Calles’s complaint “fails 10 state @
claim upon which relief cun be
yranied,” that the claims for dam-
ages are unconstitutional under the
United States and New Mexic
constitutions, and that the allege:
damages “resulted from indepen-
dent intervening causes” for whick
Romero's should not be held
responsible.
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